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The present application was filed on October 31, 2001 having claims 1-20. A First 
Office Action was mailed on February 13, 2004, which rejected claims 8-14 and withdrew 
claims 1-7 and 15-20 from consideration based upon a restriction requirement. In response to 
the First Office Action, claims 1-7 and 15-20 were withdrawn, new claims 21-29 were added, 
and claims 8-14 were elected for prosecution. 

A Second Office Action was mailed on August 20, 2004, which again rejected claims 
8-14 and withdrew claims 21-29 based upon another restriction requirement. Specifically, 
the Examiner asserted new claims 21-29 were directed to an independent or distinct invention 
from that invention originally claimed. The Examiner also asserted that the elected group 
(claims 8-14) was drawn to a method and claims 21-29 were directed to a device/code. The 
Examiner further asserted that claims 8-14 had been constructively elected by original 
presentation for prosecution on the merits. In Response to the Second Office Action, the 
Applicant traversed the finality of the Second Office Action, traversed the rejections of 
claims 8-14, and traversed the restriction of claims 21-29. 
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A Third Office Action (the "Advisory Action") was mailed on November 10, 2004, 
which reiterated the Examiner's position that claims 8-14 stood rejected and claims 21-29 
were withdrawn from prosecution by restriction. On January 19, 2005, the Applicant filed a 
Request for Continued Examination and a Preliminary Amendment canceling claims 1-20 
and leaving claims 21-29 pending as previously presented. 

A Fourth Office Action was mailed on April 7, 2005, which rejected claims 21-24 and 
withdrew claims 25-29 based upon yet another restriction requirement. Specifically, the 
Examiner asserted the invention of claims 21-24 and the invention of claims 25-29 are 
subcominations useable together. The Examiner also asserted that the Applicant elected a 
group of claims (claims 8-14) drawn to an embodiment having a claim limitation not 
embodied in claims 25-29. 

In the Fourth Office Action, the Examiner issued an inappropriate restriction 
requirement, and, the Applicant has distinctly and specifically pointed out the errors in that 
restriction requirement and requested reconsideration of the requirement. In the interest of 
speeding prosecution, the Applicant respectfully requests that the Fourth Office Action's 
restriction be removed pursuant to 37 C.F.R. § 1.144. 

REMARKS 

The Fourth Office Action concluded that claims 25-29 are drawn to a non-elected 
invention, and, as a result, withdrew them from consideration. Also, the Fourth Office 
Action concluded that claims 21-24 had been constructively elected. At page 2, the Fourth 
Office Action states: 

On 1/30/04 applicant elected claims 8-14 which were drawn to the 
embodiment of receiving a single confirmation message from the 
supplier, which claim limitation is only embodied in claims 21, but not 
embodied in claim 25. . ..Since applicant has received an action on the merits 
for the originally presented invention, this invention has been constructively 
elected by original presentation for prosecution on the merits. 

As discussed above, claims 1-20 have been cancelled. Therefore, the Applicant 
respectfully points out that any comparison between claims 8-14 and claims 21-29, for 
purpose restriction, is inappropriate. 
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37 C.F.R. 1.145, cited by the Examiner, reads in pertinent part: 

If, after an office action on the application, the applicant present claims 
directed to an invention distinct from and independent of the invention previously 
claimed, the applicant will be required to restrict the claims to the invention 
previously claimed if the amendment is entered... 

The Applicant is no longer asserting claims 8-14. As such, the determination of 
whether the invention embodied in claims 21-29 is distinct from, and independent of, the 
invention embodied in claims 8-14 is irrelevant. 

Moreover, the Applicant respectfully asserts that on its face the restriction 
requirement of the Fourth Office Action is improper. At page 2, the Fourth Office Action 
states: 

Newly submitted claims 25-29 are directed to an invention that is independent 
or distinct from the invention originally claimed for the reasons: claims 21-24 are 
drawn to a subcombination covering a single confirmation step in combination with a 
feedback re-determining quantity step whereas claims 25-29 are drawn to a dual 
confirmation request step method in combination with a single step quantity 
determination step. As such, the claims are subcombinations useable together. 

The Applicant respectfully points out that there are two criteria for a proper 
requirement for restriction: (A) the inventions must be independent or distinct as claimed; 
and (B) there must be a serious burden on the examiner if restriction is required. Further, 
such a serious burden on the examiner may be prima facie shown if the examiner shows by 
appropriate explanation of separate classification, or separate status in the art, or a different 
field of search. See M.P.E.P. § 808.02. The Applicant respectfully points out that the Fourth 
Office Action makes no showing at all of a burden on the patent office. Without such a 
showing the restriction requirement is improper, and the Applicant respectfully asks that the 
restriction be withdrawn. 

In addition, the Applicant respectfully asserts that the Examiner's own 
characterization would preclude restriction. As mentioned above, the Fourth Office Action 
contends that restriction is appropriate because claims 21-24 and claims 25-29 are 
"subcombinations useable together." (Fourth Office Action, pg 2). The Applicant 
respectfully submits that the Examiner's characterization of the claims is incorrect. 
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Nevertheless, even if the Examiner's characterization of the claims could be supported, the 
Examiner's own description proves that restriction between the claimed groups is 
inappropriate. The Examiner describes claim 21 as comprising a "single confirmation step" 
and claim 25 as comprising a "dual confirmation step." (Fourth Office Action, pg. 2). Thus, 
as characterized by the Examiner, claim 21 would cover a single, dual, or multiple 
confirmation step, and would in fact be generic to the Examiner's articulation of claim 25. 
Therefore, while the Applicant does not concede that the Fourth Office Action's 
characterizations are accurate, the Applicant respectfully asserts that those same 
characteristics preclude the restriction of these claims under M.P.E.P. § 806.04(d). As such, 
the Applicant respectfully requests that that the restriction be withdrawn. 

The Applicant thanks the Commissioner for taking the time to review this petition and 
respectfully requests that this petition be granted 37 C.F.R. § 1.144. 

Dated: July 8, 2005 Rcspcci/Mff^)^niUed 9 



B v/ ipUl 

MicKael^l.Wapalas 
Registration No.: 40,381 
FULBRIGHT & JAWORSKI L.L.P. 
2200 Ross Avenue, Suite 2800 
Dallas, Texas 75201-2784 
(214) 855-8000 
(214) 855-8200 (Fax) 
Attorney for Applicant 
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